MINUTES OF THE NORWALK CITY COUNCIL MEETING ON 12-17-15
(Unabridged)

Mayor Tom Phillips called the City Council meeting to order at 6:02 p.m. Present
at roll call: Erika Isley, Kyle Jackson, Ed Kuhl, Jaki Livingston and Erik Delker.

(RC =roll call vote)

Staff present included: Marketa Oliver, City Manager; Jodi Eddleman, City Clerk;
Jean Furler, Finance Director; Tim Hoskins, Public Works Director; Nancy Kuehl,
Parks and Recreation Director; Holly Sealine, Library Director; Greg Staples,
Police Chief, Wade Wagoner, Planning and Economic Development Director;
Ryan Coburn, Acting Fire Chief; and Jim Dougherty, City Attorney.

Mayor Phillips noted that item 10, Consideration of a resolution approving
contract and bonds for the Cedar Street & Beardsley Street Pavement
Improvements, was removed from the agenda and added to the January 7th,
2016 agenda.

15-256 Isley moved, Livingston seconded, to approve the agenda as
amended. Voice vote carried unanimously.

Presentation(s)
Mayor Phillips presented the Norwalk Football team with window clings and
congratulated them on making it to the state championship game.

Welcome of Guests and Public Comment
With no one present wishing to speak, Mayor Phillips opened the City Council
meeting.

15-257 Livingston moved, Jackson seconded, to approve minutes of
the December 3, 2015 regular council meeting. Voice vote carried
unanimously.

15-258 Isley moved Livingston seconded to remove item M off of the
consent agenda. Voice vote carried unanimously.

Consent included tax abatements; liquor license renewal for 804 Main;
Approving writing off bad debts; Resolution 1217-15-155 setting January 7th, 2015
as public hearing date on development agreement with United Properties;
Resolution 1217-15-156 setting January 21st, 2015 as public hearing on rebate
agreement with Norwalk Community School District; Resolution 1217-15-157
setting date and time each year for Beggars’ Night for October 30 from 6:00 to
8:00 p.m.; Resolution 1217-15-158 approving the renewal of concession
contract with JLS Vending for McAninch sports complex; Resolution 1217-15-159
authorizing the city to submit an application for surface transportation program
funding for federal fiscal year 2020 to Des Moines Metropolitan Planning
Organization; Resolution 1217-15-160 authorizing the city to submit an
application for transportation alternatives program funding for federal fiscal
year 2020 to Des Moines Metropolitan Planning Organization; Resolution 1217-
15-161 amending Safety Coalition of Central lowa Cities 28 agreement;
Resolution 1217-15-162 approving a preventative maintenance agreement on
city’s four generators not to exceed $25,138.64; Resolution 1217-15-163 waiving
the plat review for the Burl Oak Plat 2 (formally known as Rolling Hills) Preliminary
Plat; receipt of the November department reports and the FY 17 development
agreement rebates report and expenditures:
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15-259 Motion by Livingston, seconded by Delker, to approve the
consent agenda passed unanimously, RC.

15-260 Motion by Livingston, seconded by Delker to pass the second

reading of a proposed ordinance amending the following sections of the

zoning ordinance: definitions, non-conforming accessory structures; exceptions

and modifications; home occupations; privately owned improvements; bulk
regulations table; zoning districts; multi-family off-street parking; buffers; and,
architectural standards passed unanimously, RC.

15-261 Motion by Livingston, seconded by Isley to waive the third
reading of Ordinance No. 15-13 passed unanimously, RC.



Mayor Phillips opened the public hearing regarding proposed contract
documents (plans, specifications and form of contract) and estimated cost for
the Cedar Street & Beardsley Street Pavement Improvements at 6:13 p.m.
Eddleman reported receiving no comments. No one present wished to speak.
Mayor Phillips closed the public hearing at 6:14 p.m.

15-262 Motion by Isley, seconded by Livingston to adopt Resolution 1217-15-150
approving and Confirming Plans, Specifications, Form of Contract and Estimate
of Cost for the Cedar Street & Beardsley Street Pavement Improvements passed
unanimously, RC.

15-263 Motion by Livingston, seconded by Delker to adopt Resolution 1217-15-
151awarding Contract for the Cedar Street & Beardsley Street Pavement
Improvements passed unanimously, RC.

15-264 Motion by Livingston, seconded by Kuhl to pass the second reading of a
proposed ordinance amending the official zoning map of the City of Norwalk,
lowa, by rezoning certain property from C-2, C-0, R-4, R-1, and CD to planned
unit development (PUD) and to adopt the master plan and establish the rules,
regulations, and guidelines for the development of the North Shore PUD, passed
4-0, Jackson abstaining.

15-265 Motion by Livingston, seconded by Isley to pass Ordinance 15-12, passed
4-0, Jackson abstaining.

Wagoner addressed the council regarding the multi-family garage
requirements. Wagoner stated that the original ordinance had a 100% ratio
which would require one garage for every apartment unit. The home builders
and other apartment representatives think that the requirement is onerous and
have asked that it be reduced to 60%. It was the consensus of the council to
pass the ordinance with a 70% ratio.

15-266 Isley moved, Livingston seconded to approve consideration of the first
reading of an ordinance amending the following section 17.10.060.2(D) of the
zoning ordinance related to garage requirements for Multi-Family Dwelling-
apartments passed unanimously, RC.

Mayor Phillips read an email from Scott James for the record. It read, “At this
time we are trying to make an agreement with the developer. Until a final deal is
done the remaining part of Masteller road needs to remain open. This is a traffic
safety issue. Our trucks and McAninch trucks can enter and exit safely using the
remaining part of Masteller road. If the road is closed it will cause a huge traffic
safety problem with only one entrance off of Beardsley. Our trucks are 60 feet
long and with traffic at the stop light heading west we can’t make the turn.
Again this will make a huge traffic safety issue. | am hopeful that we can get this
land deal done in the very near future. Sincerely yours, Scott James.”

Scott McMurray, United Properties stated that United Properties is trying to move
forward with the grading. If the council passes the ordinance the road would
most likely come out tomorrow if not then it is a major redesign.

Delker expressed his concern with the trucks coming in on highway 28.

Jackson asked where United Properties and Scott James were in negotiating a
purchase agreement.

It was the consensus of the council to pass the first reading of the ordinance
tonight and have the Planning and Economic Development Director contact
Scott James to let him know that the council’s intention is to move forward with
the adoption of the second and third readings at the next council meeting.



15-267 Jackson moved, Livingston seconded to approve consideration of the
first reading of an ordinance ordering the vacation of easements on, and the
closing of the north-south portion of Masteller Road passed unanimously, RC.

15-268 Livingston moved, Jackson seconded to adopt Resolution 1217-15-153
approving an engineering agreement for the 2016 North Avenue Trail Project
passed unanimously, RC.

Jean Furler presented information to the council regarding the local option sales
and service tax.

Livingston asked if the word operation could be added to the resolution.

15-269 Livingston moved, Jackson seconded to adopt Resolution 1217-15-154
directing how revenues from the imposition of a local option sales and service
tax (LOSST) would be used in the City of Norwalk should the proposal be
approved by the electorate including language that would use funding for
operations as well as capital improvements passed unanimously, RC.

Oliver opened the discussion on water and sewer availability charges. She said
upon implementing the new ordinance that the Council approved eatrlier in the
year, staff was charging the water and sewer availability fees per unit, meaning
per dwelling unit. She said the Council had received an email from the owner of
apartment buildings. Since implementing the water and sewer availability
charges, the City had received complaints from some apartment owners
because it was a sizeable increase. In implementing the adjustments, it was
discovered that the property owner who sent an email on the rates, had not
been historically charged correctly, so the increase on their bills was
compounded by being undercharged previously. The property owner indicated
in their bill that they were being charged differently than commercial landlords,
and that is not correct. Commercial landlords should also be charged the
availability charges per unit as well. City staff had also taken the concerns of
the apartment owners to the Utility Advisory Commission to discuss. They
reviewed how the charges are being handled and did not recommend any
change or reduction. Subsequent to that discussion, the City received an inquiry
from the State Ombudsman’s office. The purpose of the discussion was to ensure
that staff was charging the water and sewer availability charges correctly.
Jackson said the Council’s intent was that they should be charged per unit,
dwelling unit. There was consensus that this was the City Council’s intent and the
ordinance was being applied correctly. Oliver said the Ombudsman’s
representative recommended reviewing the language in the ordinance to see if
the intent could be clearer and taking that action, if needed.

NCIS Project Update

Hoskins said the driveways on Wakonda have been poured. The area with the
finger pond has had a temporary cap put over it. Discussion has been had on
putting in cluster mailboxes. MidAmerican is in the process of engineering the
street lights. The intersection at Highway 29 is open

Isley asked how much was being withheld in the payment to the contractor.
Hoskins said the city withheld an additional $100,000. In total $200,000 could
possibly be withheld.

Reports
Kuhl would like to review the operational rules and policies of the
council.

Wagoner reported that he received an executed deed for the 1.88 acres for the
regional storm water retention facility.

Staples reported that the Norwalk police department handed out fliers to
customers at Fareway regarding holiday safety.



Furler reported that she had met with department directors on their budgets.

Jackson said that he has appreciated serving the Council. The council has
accomplished some great things because of the phenomenal caliber of staff
and that starts with Marketa. He commended the department head team and
their talents and skills they bring to the table and appreciates how hard they
work. He said all of the City’s staff is great to work with and there are none
better.

Isley recognized Jackson and Delker last meeting as councilmembers.

Oliver noted that it was a great pleasure to work with Delker and Jackson and
appreciates all of the many contributions that they have made.

Mayor Phillips gave Jackson and Delker plagues and city coins in honor of their
council service and thanked them.

15-270 A motion by Livingston seconded by Jackson to adjourn at 7:18 p.m.
passed unanimously on a voice vote.

Tom Phillips, Mayor

Attest:

Jodi Eddleman, City Clerk



